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RF.MARKS 



Cliiiins 1 13 <irc pending in the Application. 

Claims 1,7-9 are rejected under 35 U.S.C. § 1 02(b) as anticipated by Thomson, 
T J.ti. Patent No. 6,21 1 ,407 ("Thorn son.") Applicant respectfully traverses the rejection, 
and respectfully but strenuously disagrees with die Office's position diat any of die 
claims are anticipated (or as discussed below, made obvious) hy Thomson. 

lliomson discloses a dicreatine salt with, as the Examiner noted, two creatine 
cations per citrate dianion, as well as a tri creatine salt with three creatine cations per 
citrate triani on. 

Claim 1 teaches "a creatine salt having the formula 



wherein A represents an anion of a dicarboxylie acid." 

With all due respect to the Examiner, citric acid is a tricarboxylic acid. Therefore, 
lliomson, with its salt of a tricarboxylic acid, cannot anticipate the salt of claim 1, with 
its dicarboxylie acid. 

Tt is also submitted that Thomson \s dianion of the salt of its tricarboxylic acid is 
not the same as the anion of a dicarboxylie acid of claim 1. 

Thus there are two reasons supporting Applicant's request that the rejection of 
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claim 1 as being anticipated by Thomson be withdrawn. First, flic compounds arc not the 
same, as Thomson involves the sail ofa tricarboxylic acid — citric acid — not a 
diciirbuxylie acid. Second, the dianion of the salt of .Thomson's tricarboxylic acid is not 
the anion of the dicarboxylic acid of claim 1 . 

The same reasoning applies to Applicant's traverse of the Examiner's rejection of 
claim 7. Claim 7's process is not anticipated by Thomson, us die process calls for the 
formation ofa creatine salt having the formula: 



wherein A represents an anion ofa dicarboxylic acid. 

Again, Thomson does not provide for a dicarboxylic acid, nor an anion ofa 
dicarboxylic acid, llierefore, Applicant respectfully requests the withdrawal of tile 
rejection to claim 7. 

Claims K and 9 contain all the limitations of their hase claim 7 and therefore. 
Applicant submits, arc allowable as being dependant upon an allowable base chum. 
Therefore, Applicant respectfully requests the withdrawal of the rejection to claim X and 
9. 

The remaining claims 2-6 and 1 0-13 stand rejected under 35 U.S.C. § 1 03(a) as 
being unpatentable over Thomson. As these are claims that depend from allowable hase 
claims, Applicant respectfully submits that they are allowable as well, as they share all 
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the limitations of their base claims. 

The Olllce supports its rejection by taking the position that "a mere substitution 
of a dicarboxylic acid by another" is obvious. Applicant believes the substitution Hie 
Examiner is referring to is thai of the citric acid disclosed by Thomson. But, as noted 
above, there is no substitution of one dicarboxylic acid for another. Citric acid is a 
tricarboxylic acid and therefore die Office's position does not hold whether a person of 
ordinary skill in the art would recogni/.e the substitution of one dicarhoxylic acid by 
another is not relevant here. 

Finally, the Office \s position that Thomson teaches that creatine monohydrale can 
be used to manufacture various salts is, it is submitted, inapposite to tile instant claims. 
What Thomson does not teach, disclose nor SUj»a Cfi rt is neither of the base claims herein 
neither claim 1 which calls for a creatine salt having the formula: 
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wherein A rep esents an anion of a dicarboxylic acid; 



nor claim 7, which calls for the formation of a creatine salt having the formula: 
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wherein A represents an union of a dicar boxy lie acid. 

Rather, Thomson, as was noted above, calls for Ihe dianion of the sail ofa 
tricarboxylic acid. 

Thus, Applicant respectfully requests tlie withdrawal ofthe rejection to claims 2- 
6 and 10-13. 

CONCLUSION 

'ITleretiiru, tin* the re;ismis j>iveii jjhnve, Applicant submits the application is now 
in condition for allowance and Applicant respectfully requests early issuance of the 
Notice of Allowance. 




Respectfully submitted, 

Joseph K. Chovanes 
Registration No. 33,481 
Suite 329 

5 Great Valley Parkway 
Malvern, PA 19355 
(610) 648-3994 
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